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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 301/10 

                             u/s  447/323/354/34 of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Golap Kakoti and 3 Ors…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused: Smti Tiyumoni Barua and Sri Sanjit Das 

                                                            Ld. Advocates.                                                                                                            

Date of Evidence: 27.5.13, 27.06.13, 3.3.14, 19.03.14 

Date of Argument: 05.11.14 

Date of Judgment: 05.11.14 

 

                                  J U D G M E N T 

 

1. In brief, the prosecution’s case, is that the accused persons, namely, Sri Golap 

Kakoti, Sri Gopal Kakati, Smti Labanya Kakati and Smti Makan Kakati , had 

committed criminal trespass into the house of the informant, Smti Anjana Saikia, 

assaulted her family members  and had beaten her husband. The accused persons 

had outraged the modesty of the informant. Hence, the case. 

2. The informant, had lodged the FIR . After investigation, the police had submitted 

charge sheet against the said accused persons u/s 447/323/354 r/w Sec 34 of IPC. 

On appearance before the Court, offences u/s 447/323/354 r/w Sec34 of IPC were 

explained to the accused persons, to which they had pleaded not guilty and 

claimed to be tried.  

3. The Court explained the particulars of the offences u/s 294/336/427/500/34 of 

IPC, to which the accused  persons, had pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution examined 4 witnesses and thereafter closed its 

evidence. The examination of the accused persons u/s 313 Cr PC, was dispensed 

with as there is no incriminating evidence against the accused persons. Heard 

arguments. 
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POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of common intention, had committed 

criminal trespass into the property of the informant, on 22.5.10 at about 9:30 PM, as 

alleged? 

b. Whether the accused persons, in furtherance of common intention, had  

voluntarily caused hurt to the informant and her husband, Sri Kriti Kakaty, as 

alleged? 

c. Whether the accused persons, in furtherance of common intention, had outraged 

the modesty of the informant, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

 

5.  PW1, Sri Lohit @Lalit Saikia, in his examination in chief had stated that he had not 

seen the incident. He stated that he had called 108 Ambulance, as Kirti Saikia was 

injured. He stated that he had heard that accused Golap had beaten Kirti Saikia. 

6. In his cross examination, he had stated that he was being called and when he 

reached the house of Kirti, he had found him there. He stated that he does not 

know, how Kirti had sustained injury.  

7. PW2, Smti Puspa Kakati, in her examination in chief had stated that Kirti Saikia, 

often used to shout after drinking liquor. She stated that on the day of occurrence 

also, she had heard the noises of Kirti Saikia. She stated that she does not know, 

who had beaten Kirti. She stated that she did not see the incident.  

8. PW3, Smti Padumi Saikia, in her examination in chief had stated that she did not 

see, what had happened between the two sides. She stated that she had heard 

noise between the two sides  on the day of occurrence.  

9. In her cross examination, she had stated that she does not know, between whom 

the quarrel had taken place.  

10. PW4, the M.O. Dr. Benudhar Deuri Bharali, in his examination in chief had stated 

that on 23.5.10 at about 12:30 PM, he had examined Sri Kiriti Saikia, and found 

traumatic injury on frontal region of scalp, of size 3x ¼ x ½ inches. Moreover, there 

was multiple abrasions on back, chest and upper limb. The injuries were simple, 

fresh and caused by blunt weapon. Ext 1 is his injury report and Ext 1(1) is his 

signature.  

11. Moreover, on the same day, he had examined Smti Anjana Saikia, and found 

traumatic injury on left elbow joint, having simple in nature, caused by blunt 

weapon. Ext 2 is his injury report and Ext 2(1) is his signature.  

12. In his cross examination, he had stated that P.S case no nor GD entry no. are not 

stated in Ext 1 or Ext 2. He stated that the injuries can be caused by fall.  

13. From the above evidence on record, it reveals that there is no material on record to 

prove that the accused persons had committed the alleged offences. Firstly, the 

evidence of PW1 is not relevant for the prosecution, as she had not seen the 

incident, and had heard that accused Golap had beaten Kirti Saikia. He also stated 

that he does not know, how Kiriti had sustained injury.  



3 
 

14. Likewise, the PW2, Smti Puspa Kakati, had stated that on the day of occurrence 

also, she had heard the noises of Kirti Saikia. Moreover, she did not see the 

incident and does not know who had beaten Kirti Saikia.  

15. Similarly, the evidence of PW3, lends little support to the prosecution’s case, as she 

also did not see the incident.  

16. Thus, in the light of the above discussion, it is clear that there is not evidence to 

prove that the accused persons had committed the offences. 

17. It may be relevant to mention here that the prosecution had failed to produce the 

informant after ample opportunity being given to prosecution. From the report, it 

reveals that the whereabouts of the informant and her family is not known. Hence, 

neither the informant could be examined as PW, nor her husband and her 

daughter could be examined as Court witnesses.  

18. From the above, I am of the considered view that the prosecution could not prove 

the guilt of the accused persons, u/s 447/354/323/34 of IPC. Hence, the accused 

are acquitted from all the said charges  and are set at liberty forthwith.  

19. The bail bonds stand cancelled and surety stands discharged.  

20. The judgment is pronounced on this 05th of November, 2014, and is prepared 

under my    hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                                          ( K.K. Sharma) 

                                                                                        S.D.J.M(M), Gohpur 


